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FiAST DAY'S WORK OF LAW-MAKERS

e Organizes Both Senate and House—Will Meet in

Utah Legislatur

Joint Session at 2 p. m. Tomorrow to Listen to the
of Governor Wells's Message.
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8 senator, that Is, assuming that
ihey do not repeat the fatal blunder
made by the Democrats two Years HRO,
and break up, leaving the high position
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m?rh;}j"tqn\bfrr of candidates for the
senatorship and the prominence of the
\emen who have entered the race,
the senatorial question easlly the
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< and until it Is disposed of, there I8
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Under the law, the first ballot for
genator must be taken on Tuesday, the
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thit date, and whether or not that cau.
cus ghall be called, |s the question of
sorbing Interest Just at the present
time.

SENATE ORGANIZATION,

Senator Allision Presents a Protest
Against Seating of Senator Barnes,

At 12 o'clock the gavel of Secretary
of 8tale Hammond fell and the S8enate
he Utah Legislature was called to
rder. The members elect arose and
th th of office was administered to
m by Chief Justice James A. Miner.
Seeretary Hammond announced that
the election of Presldent was then in
i Senator Whitney placed
Senator Abe] John Evans of Utah coun-
ty :'n pomination, and Senator George
N. Lawrence nominated Senator Jogeph
Aowell of Cache county, The vote was
taken by rol which resulted in the
ection of Mr. E who recelved ten
votes, .;n-l Mr. Howell was glven elght
veles, the former & Democratie, ¢
Ry et et 1tie, and
e chalr then ay pointed

and

The Reéns 8
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that the Senate ls organized and pre-
pared to proceed to business, The mo-
tion carried and the House was duly
notified.

genator Harden Bennlon moved that
a committes of three on rules be ap-
pointed, The motlon carried and the
chalr appointed as members of the com-
mittee, Senators Bennlon, Lawrence
und Whitney. »

SenatorWhitney asked If it would not
be in order for the chaplain to per-
form the functions of his office before
going much further, The chalr thought
that it would, ‘The chaplain, Mr, B, 8
Young, therefore came forward and thy
senators arose while he offered the in-
vocation.

PROTEST AGAINST DARNES,

genator K. M, Allison then presented
a protest against the seating of Benu
tor John G. M. Barnes, in behalf of K
P, Ellison, of Davis county. The petd
tion made many allegations, the sams

that were filed In the district court, and |

dismissed by Judge Holapp on  the
ground that the court had no jurisdic.
tion. The contest was then appealed
to the supreme court, but that tribunal
confirmed the action of the lower court,

At the conclusion of the reading of
the petition, Senator Allison moved
that & committee of five be appointed
to consider the petition and to have full
nower to act

Senator Smoot moved an amendment
to the effect that the matter be re
ferred to the regular election commit
tee, Senator Allison sald that he would
have no objections to the regular com-
mittee |f the president would appoint
it a8 soon as possible, as he thought
that It was a matter to be expedited,

A communieation was then recetved
from the Houge announcing that its
permanent organization had heen ef-
fected and was ready to proceed to
business,

Senator Whitney moved that the
Democratic Benators occupy seats on
the north side of the chamber and the
Republican senators on the south side,
The motion was adopted,

SEATS CHOSEN.

On motion of Senator Tanner a com-
mittee of three, consisting of Senators
Tanner, Alder and Klegel, was appoint-
ed In connection with the House com-
mittee consisting of Representatives
Smith, Hamlin and Holtzhelmer to walt
upon the governor and inform him that
the Leglslature s organlized and pre-
pared for business

A communication directed to Senator
Whitmore from J, C, Leary Jr., was
read, asking him to prevaill upon the
Renate to appoint a large reception
committee to Join with the citizens'
committee in meeting the Wyoming
Jegislature thag I8 due to arrive in this
clty tomorrow morning at 8 o'clock,

A motion wag made that a committee

of three be appointed to Join the House |

committep for the purpoge named, Thae
motion prevalled and the following
genators were appointed: Bennion, Al.
lison and Whitmore.

Senator Smoot moved that the Senate
attend the opening of the stock conven.
tion tomorrow morning {n company
with the Wyoming Legiglature, The
motion prevailed,

Senator Kiese] announced in behalf of
the Governor that the chief executive
would dellver his message to the Leg-
Islature tomorrow aftermoon at 2
o'clock.

On motion of Senator Alder the fol-
lowing committee of five was appointed
to walt upon the Wyoming legislature
and invite it to attend the gession of the
Leglslature tomorrow: Senators Alder,
Howell, 8Bmoot and Whitney,

The Senate then adjourned until 1:350
tomorrow afternoon,

HOUSE ORGANIZATION,

Organization Accomplished Without
any Notable Incident,

The House of Representatives was
called to order at 12:10 o'clock by Sec-
retary of State Hammond.

Representatives’ hall had been scru-
pulously cleaned for the oceaslon, and
was consplcuously resplendent with (ts
new carpet to say nothing of the splen-
did specimen of Old Glory which vov-
ered the wall behind the gpeaker's plat-
form, the national flag which covered
the front of his desk and the smaller
banners which were tastefully sus-
pended from the chadellers, or the pro-
fusion of roses and carnations which
uldurm-d the desks of the speaker and
clerk,

After the House had been called to
order Representative Henner X, 8mith
moved that the representation present
be ascertalned, :

The roll wag then called showing
that all members were present except
Representative Harmon, of Emery,

| get down (o

mann obtalning 26 votes to 1§ for
Hatch, Mr, Glassman was then de-
clared elected, The chair appuinted
Representatives Axton, Hatch and Van
Horne to escort Mr, Glasmann to the
Speaker's chatr,

Mr, Glasmann In s speech of ap-
propriate length pledged himself to fill
the dutfes devolving on him. He sald
that he thought |t would bhe In bettep
taste for him not to speak at great
length In antlcipation of the Governor's
speech, He exhorted the House not to
let the grass grow under {ts feef. but
work at once. The oath
of otlice was administersd to the new
speaker by Justice Baskin of the Su-
preme court

The rules of the last Legislature were
adopted temporarily. The minor offis
cers of the Houge were. then called bes
fore the platform and sworn by the
secretary of stat

DIVISION oF

“'p:» entative Evar
Republicans and the
themselves on separate sldes of the
House, Representative MoeFarland, of
Weber, being 69 years old, was aceord-
ed the cholee of seatsg on the Re publi-
can--the wegt—sglde of the House, while
Representative Page of Plute, was ac-
corded the honor ag the oldest mem-
ber on the Democratic le,

TO WAIT ON THE GOVERNOR,

Representative  Benner X, Smith
moved that a committee be appointed
to walt on the Governor. The chalr
appointed Messrs, Bmith, Hamlin and

SEATS.
§ moved that the
Democrats seat

Holtzheimer,

Representative Hatch presented a
communieation from the Nation.
al Live Stock  accoslation, an.

nouncing that a representative from
the leglslature of Wyoming would ar-
rive In Salt Lake tomorrow to attend
the Live Stock convention, Represen.
tatlves Van Horne, Axton and Hatch
were appointed a committes to meet
the Wyoming legislators at the Short
Line depot at § o'clock tomorrow morn-
ing. The convention and reception
at the Knutsford will be attended by
the visitors and thelr escorts from both
houses of the legislature,

At one o'clock a recess was taken to
allow the House commitiee to apprise
the Governor of the fact that the Leg-
Islature of the Btate of Utah s now In
sesslon, and await word from the chief
exeoutive,

The House wag called to order again
at 1:25 o'clock, when it was announced
that the Governor's message would be
delivered to a joint session of the Leg-
islature at 2 o'clock Tuesday,

Bome discussion was had whether the
committes on rules conglstg of thres or
five members, It was finally decided
that five was & more appuropriate nume-
ber, and the chaly appointed Messrs,
Hatch, Holmgren, 8mith, Van Horne
and Wells, immediately atter which the
House adjourned till 1:80 Tuesday.

IN JOINT SESSION,

Legislature Will Meet at Two Tomor
row to Hear Governor's Message.

Both branches of the Legiglaturs
meet in the Hall of Representatives at
2 o'clock tomorrow afternoon to listen
to the reading of Governor Well's mes-
sage, The members of the Wyoming
Legislature will also be present, and
particular guests of honor,

NOTES.

Among the Interested spectators In
the SBenate chamber was Hon, Arthur
Brown, one of the candldates for Unit-
ed Stateg genator,

Jerrold R, Letcher, who served asa
clerk of the House In 1892, wag one of
the visltors at the opening of the Leg-
{slature,

Two beautiful bouquets adorned the
desks of the President and clerk of the
Senate, The flowers were presented
by Hon, Thomas Kearmns,

For the first time gince Statehood the
women of Utah are unrepresented In
the lawmaking body,

WYOMING LEGISLATURE.

The Party Leave Laramie This After-
noon, Reach Salt Lake Tomorrow.
[BPECIAL; TO THE "NEWS."]

Laramle, Wyo., Jan, 14,—~The Wyom-
Ing leglslative party en route to Salt
Lake left Cheyenne early this morning
and at noon Inspected state ingtitutions
here. The special train will leave Lara-

mie at 3 o'clock and reach Salt Lake at
i o'clock tomorrow morning, There are
cighty-five membersg of the party,

MAYOR BUCKLE
“SUSPENDS” DOOLY

But Chairman of the Board of Pub~
lic Works Will Not "Suspend.”

HOT LELTERS EXCHANGED.

Acting Executive Demands Mr, Doo=
Iy's Hesignation by 230 pan, To=
day ~Xt Was Not Fortheoming,

ad 4 hd Mayor Buckle rem Dooly

A decided gensation was sprung In
municipal eircles on Baturday night
when Acting Mayor Buckle sent a com-
munfcation to Chairman John E, Dooly

| of the board of public works requesting

hle resignation not later than 2:30 today,

The letter reads as follows:
Salt Lake City, Utah, Jan. 13, 1001,

“Dear Sir—~Papers on flle In the oftice
of the county clerk, show that on the
8th day of February, Nineteen Hundred,
vou qualified to the office of director of
the “Inecorporation known by the name
and style of Utah Savings and Trust
Company And the records in the office
of the city vecorder ghow that this com-
pany s and has been acting since the
date of your quallfication as bondsmen
to several contractors doing business
with this city in an amount aggregating
over one hundred and twenty thousand
doliars ($120,000),

1 am also informed by E. W, Genler,
Kgq., the manager and secretary of the
above named company, that sald com-
pany I8 advancing money to at least
one of the contractors doing business
with the City of Salt Lake,

Varagraph 285, page 149 of the Re-
vised Statutes reads as  follows
“Chafrman. No member to be joter-
ested in contracts, he chalrman of
guch board shall devote all necessary
time to the performance df his official
duty, and no member of such board
shall ever be directly or indirectly in-
terested in any contract entered into
by them on behalf of such city, no
gshall he be Interested either directly or
indirectly In the purchase of any ma-
terial to be used or applied in or about
the use or purposes contemplated by
this chapter—{'80, p. 63).”

In my jlldﬂtll‘.‘ll( the above reasons
disqualify you for the position of
chairman of the board of public works
of thig city, and In any event the best
interests of Salt Lake City demand
that you tender your resignation which
you will pleage have reach me not later
that 2:30 o'clock p, m. on Monday,
January 14, 1901, Respectfully

GEO, BUCKLE,
Acting Mayor,
MR, DOOLY'S REPLY,

Mr. Dooly declares positively that he
did not receive Mr, Buckle'y letter. The
latter sayvs that he malled it in the pres.
ence of a rellable witness, Mr, Dooly's
first Information concerning the matter,
he said, came to him yesterday while
reading the morning papers, Today My
Buckle registered a copy of the sameé
lotter and sent 1t direct to Mr, Dooly
with a gpecial postoffice messenger and
recelved the following reply

“Dear Sir:~1 beg te acknowledge the
receipt of vour valued favor of the 1ith
fnst., which was reddived at 10:30 o'clock
this morning, and: in reply, T beg to
state, that the papérs referred to in the
office of the county elerk, at the date
and time stated, arg doubtless correct,
The statement of Mr, B, W, Genter, I
know nothing of,

“Answering further: The paragraph
of the Reviged Statutes refurred to, has
no bearing upon the case, I am not &
director of the corporation named, and
am not in any way legally disquallfied
from holding the office of the chairman
of the board of public works

[ particularly note the paragraph In
your Jetter, to wit

“ITn my judgment the above reasons
dgisqualify you for the position of
chairman of the board of public works
of thig city and In any event the best
interests of Salt Lake demand that you
tender your resignation which you will
please bave reach me not late than 2:30
p. m., on Monday, January 14, 1901,

I percelve of no reason why I she uid
question your erubite “judgment'
Your varied experience in munleipal
and State affairs should muke that
“fudgment” infallible and the law en-
tirely obsolete

I hape in the execution of your threat
you may work the municipality a last-
ing benefit. In the meantime, I have
the honor to remaln. Yours very re-
gpectiully. JOHN E. DOOLY.

UP TO THE COUNCIL.

The following i a copy of a com-
munication filed with the ¢ty recorder
thig afternoon by Acting Mayor George

Buckle:
“January 14th, 1901,
“To the Honorable Members of the
City Council
“Gentlemen—I

respectfully - notify

P

LAppman {a couched In the following
language:

Salt Take Clty, Utah, Jan, 12 1601
Hen, George Buckle, Acting Muyor,

Salt Lake Clty, Utah:

In response to your Inquiry, where
you substantially ask: Is It lawful
for a member of the board of publ
works to knowingly ald in lettuing o
contract for public work for the City
1o one upon whose bond of the Intier
for the falthful performance of such
contract such member of gald board !s
a director and stockholder of a ¢orpora.
tlon who ls surety therson, and which
gald corporation advances and loans to
such sald contractor the necessuary
money and meang to prosecute and car-
ry on sald contract work; and If sud h
member has repeatedly and ki owingly
participated in such proe edings and
perelatg In go doing, It s gufMcient
cauee for his removal, we have Lo RaY

Seetion 280, Revised Statutes of Utah,
1868 provides that “the chairman f
such board (the board of public works)
shall devote all necessary time to the
performance of hig official duty, and n
member of such board ghall ever be
directly or mdirectly interested in any
contract entered into by them on bes
half of such clty, nor shall he be In-
terested efther directly or indirectly in
the purchase of any material (o be

[ used or applled in or about the use oy

purposes contemplated by this chap-
ter.”

Weo think under the above provigions
weh sald member s hoth 51§
Interested In guch ¢

ind indirectly il
contract The eorporat) 4
and loans money to the contractor, it
{8 a gurety upon hig bond for the pr

| er fultiiiment of the terms of the col

tract, and for the proper performan
of the work, and is Hable to the

for breaches of the gald contract, and
the city has the right to sall upon the

gnld corporation surety to make good

the Joss and damage to the clt)
Corporations mainly transact thelr

business through their board of di

tors Should any difference arise ov
any breach of the contract where sald
urety is called to respond, guch sald
member of the board of publlie works
would be acting both for the city and
for the corporation surety He would
command himself to act and he would
potify himself whether he would act
What would be the logsg or gain of the
corporation In the premises would !
hig individual loss or gain ag a stock-
holder. Hig interest in the contract
and in the premises I8 the same

though he himself were a surety: and
differing only In degres An agent ol
officer cannot put himself in the po
gitlon adverse to that of his princi-
pal, or where hig private interesta may
be antagonistic to that of his princl-
pal, This applieg with greéater force to
publiec offlcers whose pogitions are thal
of trust and confidence toward the
ety It 18 plain such member has
placed himself in a pogition which may
be adverse to that of the city, and if a
controvergy ariges between the city on
the one hand and the corporation gsure.
ty on the other, whose Interest is hs
going to subsgerve? In addition te
the statute above gquoted, the following
authorities support ug Iin our opinion

Troop on Publie officers, See, 610-613
and cases there cited,

In the performance of duties where
public officers are interested, It has
been held that they may perform such
duties where they are merely minis-
terial, but can [t do £o where they are
udicia) or quasi-judicial? And con-
tracte have been held vold which were
made by or participated in by guch i
terested memberg In  respect to such
Judiclal or quagl-fudicial n
thefr nature The duty which the
bhoard - of publle warks performs in
letting contracts of publle works and
superintending and  supervising the

me, I8 not ministerial or judicial

We also think that where such mem-

Juties

ber has knowingly participated in
such sald proceeding and Know-
contracts of public

ingly let
work under guch gsald  clreum-
stances and In deflance of law, there (s
Jugt cause for his removal, Very truly
POWERS, STRAUP & LIPPMAN

SUURETIES FOR THESE

The names of the contractors for
whom the Utah Savings and Trust com
‘hl!“ are sgureties to th IH} are as
follows

Keifer & Rush, laying sewer pipa
Nineteenth ward trrigation diteh, $550

P. J. Moran, furnishing (wo cars of
fron pipe,

Keifer & Rush, pipe-line from Par-
ley's canyon, $1,100 |

P, J. Moran, furnishing and laying
water pipe, $70,000

P. J. Moran, furnishing hyvdrants,
valves, special castings, ete., $2,500
P J Moran, constructing water

mains, $3,000

P, J. Moran, turnishing pipe and spe-
clale. 34,000,

Kelfer & Rush, taking up 014 iron
and kalamein pipe used for sewage
pump at the Jordan river, $2.500 ‘The
trust company was algo gurety on the
bond of the Excelsior Wooden Pip
company for £20.000 contract con-
gtructing the Thirteenth East stroet
reservolr, and on the bond of the Green
& Reeve company for laying water
pipes on Ninth South and Seventeenth
IPast streets for $6 000

-

ELECTORS HOLD MEETING.

Cast TheirFormal Ballot—C, E, Loose
Chosen as Meessngre,

STOCKMEN TAKE
SALT LAKE GITY.

They Coma to Town Today in Bat- |

talions by Every Train,

ALL THE HOTELS ARE FULL

Cattlemen Gather st the Knutsford |

to Seeure Thelr Credentialy
and Badges,

Every traln that | led Into
Lake today has b 1 down
the guards with hap| nity int
form of steckmen their fa |
They have come fror points of t
compass, All the | n t 1 4
full to overflowing «ar | the
“They are coming sl cman of
neatl and natty attire g the «
rect Reglan overcoat in evid

| likewige his brother « | the typleal
fur coat, happy ¢ nd broad-
brimmed hat, They
and the number and f { diversi-
fled badges that de helr expansive
chests ar leglon. breeds and
brandg of badges ars evidence upon
the streets today, f l gilded bes
hive of the Chicage \tion, the big

steer head of Kansas lawn to the

unigue white hat an it's foot of
the gentlemen from Si The atmos-
phere s generally sun ed with for-

eign idloms and divers phrases which
are as Greek to the unh ited, while at
stated intervals the roundups of sturdy-
striding men, under the leadership of
the Dbell-wether, mak Iden stam
pedeg in the directior

ing doors to later emerge upon the gide-
walk and resume the Interrupted yarn

Down a% the gally d rated Knuts-
ford hotel chaos has been apparently
the order during th (velong day

nevertheless all have been attended to
as they have presented thelr « redentials,
A long table in the gouthwest corner of
the rotunda has been th yiying polnt
for every stranger ag h 18 Lo town,
Here he presents his cre tials, I8 reg.
jstered and then furnis ith an offi-
clal program, a coupon entitling
him to all the privileges of*the enter-
tainment#s that are to be held for his
gpecial benefit, a badge and a hearty
handshake, He is then sent on his way
rejoicing, and. if he has not been lucky
in finding a room, the ( nittee takes
him under thelr wing and sends him up
to one of the numerous private resi-
dences in this city that have threwn
open thelr doors for the tertainment
of the visitors

With the advent of thi

this morn-

ing the various merchants in the ¢’y
started in to decorate their premises,
with the result that by t time the
convention opens tomorrow the entire
town will have taken itself a
gala appearance. Prominer ng the
decorationg in evidencs elaborat

design by the Lace House: Auerbach’s
also are getting out thelr bunting and
streteching it across the fa of their
bullding in long streamers. The line-
men of the Utah Power and Electric
Light company also have been busy
gince Raturday In putting up a iditional
are llghte and the American Hag, bes
hive and big welecome emblems which
will have the effect of transforming
Fast Temple street as soon as the gun
goes down

The bout tonight between “Pummy’”’
Rowan and Jim Francis promises to be
a lively affair. For prelimi irjes .\':m[._
my Clark hag engaged " Young Christy
and Jack Conley, Jim Francls lwlm-.)
and Jack Raymond., After tonight's
bout “Dummy” will challenge Denver
Ed Smith,
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»Big Syndicate Piano Sale Now On.
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